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Law 715/512

SPRING SEMESTER 2020
SYLLABUS

Instructor: Louise M. Carwell, Esq.
Date, Time and Location:  Tuesday and Thursday 6:15 p.m. -7:30 p.m.
You can reach me at:  (410) 951-7786 or




      lcarwell@ubalt.edu
You can meet with me before class or at a time we arrange based on our mutual schedules.
Course Description:  Bankruptcy, with emphasis on consumer bankruptcy issues; common law compositions; assignments for the benefit of creditors; fraudulent conveyances; receivers; supplementary proceedings; and the enforcement of judgments. Recommended: Contracts I & II, Property.
Course Materials:  Warren & Westbrook, The Law of Debtors and 

Creditors, 7th Edition.  Current versions of the Bankruptcy Code; Class Handouts; Statues, Maryland Rules and Code that you access online.

Recommended Text:

You may wish to purchase a current version of the United States Bankruptcy Code instead of looking at each provision of the statute separately online.

Student Learning Outcomes:  Bankruptcy, debt collection, and debtor’s rights affect virtually every area of law and so this class has very practical and widespread applications for your future practice of law.  In this class you will learn the process of debt collection, how personal credit is affected by debt collection,  the foreclosure process, and chapter 7 and chapter 13 personal bankruptcy.  The class incorporates lectures and discussions of problems in the text and in class examples to better understand each topic.  By the end of the class the student should be able to know which statutes apply to a given situation and how to assess a set of facts using a legal and practical approach.
Grading Policy:
There will be a final examination, which will be 
completely open book.  There is one midterm examination that is a 

requirement.  Twenty percent of your grade is based on your class 

participation.  Your midterm grade will count toward 40 percent of your 

grade and your final exam is worth 40 percent of your grade.  You may 

decide to only use your final grade and throw out the midterm.  If you

choose to do so, your final exam grade will be worth 80 percent of your 

grade.  All exams are in class, unless announced in advance.  Open book 
means the textbook, codes, rules, statutes, and handouts, and your notes
or outlines.  Specifically excluded are outlines or texts or material in any
other form that you may have purchased or received from an entity that
is not a member of this class during this semester.
Course Expectations:

American Bar Association Standards for Law Schools establish guidelines for the amount of work students should expect to complete for each credit earned. Students should expect approximately one hour of classroom instruction and two hours of out-of-class work per week for each credit earned in a class, or an equivalent amount of work for other academic activities, such as simulations, externships, clinical supervision, co-curricular activities, and other academic work leading to the award of credit hours.

Preparation for class: 

Twenty percent of your grade is based on your participation.  Not only are 

you are expected to be prepared for class, you have to be ready to 

discuss the materials, answer the questions posed to you and contribute.

If on a rare occasion  you are not, please notify me prior to class by giving 

me a note if you are not prepared to discuss the assigned reading.  If you

are consistently unprepared (more than three times) , this will be reflected 

in your final grade.

Attendance:

Class attendance is a primary obligation of each student whose right to continued enrollment in the course and to take the examination is conditioned upon a record of attendance satisfactory to the professor. A student who exceeds the maximum allowed absences (generally 20% of class sessions) as illustrated below may be compelled to withdraw from the course, or may be barred from sitting for the final exam. Students who are forced to withdraw for exceeding the allowed absences may receive a grade of FA (failure due to excessive absence). This policy is consistent with American Bar Association Standards for Law Schools.
For Regular Semester Hours Allowed Absences for the Semester
Credit Hours 


Meetings Per Week_____________________
1



 2

2                                                              2 absences


5 absences

3 





2 absences 


5 absences

4





 -- 



5 absences

Computers:  Students may use laptop computers for class related 

purposes BUT PLEASE refrain during class from emailing, texting, calling, 

iming or whatever the latest technology is or checking your messages 

(text, email or otherwise) until class is over.  
Class Cancellation:

If the instructor must cancel a class, notices will be sent to students via email and posted on the classroom door. If there is inclement weather, students should visit the University of Baltimore web site or call the University's Snow Closing Line at (410) 837-4201. If the University is open, students should presume that classes are running on the normal schedule.

Academic Integrity:

Students are obligated to refrain from acts that they know or, under the circumstances, have reason to know will impair the academic integrity of the University and/or the School of Law. Violations of academic integrity include, but are not limited to: cheating; plagiarism; misuse of library materials; use of another’s book or study materials without consent; unapproved multiple submissions; material misrepresentation of one’s academic history or standing; misrepresentation of any academic matter; intentionally giving another student false or inaccurate information about class requirements; inappropriate discussion of exams; and misrepresenting or falsifying class attendance reports. The School of Law Honor Code and information about the process is available at https://law.ubalt.edu/academics/policiesandprocedures/honor_code/index.cfm.

Course Evaluations

It is a requirement of this course that students complete a course evaluation. The evaluation will be available later in the semester and is entirely anonymous. Faculty members will not have access to the feedback provided on course evaluations until after all grades are submitted.

Title IX Sexual Misconduct and Nondiscrimination Policy:

The University of Baltimore’s Sexual Misconduct and Nondiscrimination policy is compliant with Federal laws prohibiting discrimination. Title IX requires that faculty, student employees and staff members report to the university any known, learned or rumored incidents of sex discrimination, including sexual harassment, sexual misconduct, stalking on the basis of sex, dating/intimate partner violence or sexual exploitation and/or related experiences or incidents. Policies and procedures related to Title IX and UB’s nondiscrimination policies can be found at: http://www.ubalt.edu/titleix.

Disability Policy:

If you are a student with a documented disability who requires an accommodation for academic programs, exams, or access to the University’s facilities, please contact the Office of Academic Affairs, at ublawacadaff@ubalt.edu or

(410) 837-4468.

Assignments

The following abbreviations are used throughout this syllabus:


W – reading in Warren & Westbrook

PS – Problems in Warren & Westbrook textbook


CJP – Maryland Courts & Judicial Proceedings


MR – Maryland Rules


CL – Maryland Commercial Law Article


UCC – Uniform Commercial Code


USC - United States Code

           RP-  Maryland Real Property Code

FIRST ASSIGNMENT:    For the first two classes of the semester, please prepare by reading the statutes and rules and working on the problems set out in Part II, a and b of this syllabus- NON JUDICIAL DEBT COLLECTION AND CONSENSUAL LIEN.  The problems are located in your textbook.  The statutes and rules you must be accessed using Lexis or Westlaw.  If you have a question about this or any assignments, please contact me.
I. OVERVIEW

Lecture – Changes to the Bankruptcy Code, The Road to Bankruptcy, Debt Collection, Foreclosure, and Personal Credit

II. NON JUDICIAL DEBT COLLECTION AND CONSENSUAL LIEN

A.  Non Judicial Debt Collection

W: 3-51


Fair Debt Collection Practices Act 15 U.S.C. §1692 et seq.


http://www.ftc.gov/os/statutes/fdcpa/fdcpact.htm
Fair Credit Reporting Act, including the Fair and Accurate Credit Transactions Act of 2003, 15 U.S.C. §1681i et seq.

www.ftc.gov/os/statutes/fcra.htm


PS: 1.2; 1.3; 2.1; 2.2; 2.3; 2.5
B.    Article Nine Security Interests and Real Property Mortgages


PS: 2.4


UCC: Ann. Code of Md., Comm. Law Art §9-501 to §9-507

Question: What is the result to the creditor if a financing agreement for personal property does not contain evidence that the creditor has retained a security interest?

Question: Where are real property mortgages filed in the State of Maryland?
Question: Where do creditors file evidence of other security interests in the State of Maryland?  For example for cars or personal property.

Question:  What is the result to the holder of a second mortgage on real property that does not have co-owners of the real property sign the mortgage?

C. Foreclosure of Real Property Mortgages

MR: 14-101 to 14-102; 14-201 to 14-218

           RP:   7-105.1 to 7-105.9
III. NONCONSENSUAL LIENS ON REAL AND PERSONAL PROPERTY

A. The Judgment Process and Judgments on Real Property
W: 39- 51       
MR: 3-101 to 3-114, 3-121-3-131; 3-306 to 3-307; 3-601; 3-604; 3-611; 

        3-612; 3-621to 3-626; 3-647; 2-101to 2-2-114;  2- 121 to 2-131; 
        2- 601; 2-604; 2-611 to 2-613;  2-621to 2-626 ; 2-642; 3-621; 2-647
CJP: 11-401 to 11-403; 11-501; 11-502; 11-508

Question:  How does the jurisdiction of the District Court of Maryland and the Circuit Court of Maryland differ?
NOTE:  In most states the rules for real property and personal property are different.

Question:  In Maryland, if you are a person with many judgments entered against you and after the judgments are entered you inherit a house, will the judgments attach to the house?

B.  Tax Sales

MR: 14-501 to 14-506

Tax Property:14-804-14-808; 14-812-14-813; 14-817-14-821; 14-827-14-830;14-833-14-845; 14-849.1-14-850

C. Judicial Sales


MR: 14-301 to 14-306

D. Collection of Liens on Personal Property and Post Judgment Remedies
CJP: 9-119; 11-403
CL: 9-301

MR: 3-632 to 3-633;  3-641 to 3-644;  2-432; 2-433; 2-633; 2-641to 2-644; 2-651 
E.  Foreign Judgments

CJP: 11-801 to 11-803; 10-701 to 10-709

G.  Aging Judgments

MR: 3-625;  2-625

IV. GARNISHMENT

MR:  3-645 to 3-646; 2-645 to 2-646

CL: 15-601 et seq.

PS: 2.6; 2.7
Philpott v. Essex County Welfare Bd, 409 U.S. 411(1972)
PREJUDGMENT REMEDIES

CJP: 3-301 to 3-305
MR: 2-115; 3-115
Lis Pendens

MR:12-102

V. ARTISANS AND MECHANICS LIENS

CL: 9-310; 16-301 et seq

MR: 2-652

VI. EXEMPTIONS

W: 79-88
CJP: 11-504

PS  4: 4.1; 4.2
VII. FRAUDULENT CONVEYANCES

W:  511-523

Uniform Fraudulent Conveyances Act 


CL: 15-201 et seq.


PS 23:23.1-23.3; 23.5
VIII. ASSIGNMENT FOR THE BENEFIT OF CREDITORS AND SUCH

W: 343-345
CL: 15-101 to 15-103

NOTE:  READ ALL APPLICABLE PROVISIONS OF THE BANKRUPTCY          


  CODE ALONG WITH THE READING

IX. BANKRUPTCY AND PROPERTY OF THE ESTATE

W: 55-67; 305- 327
PS 3:  3.1-3.3
PS 14: 14.4; 14.5

X. AUTOMATIC STAY

A.  Generally

W:67-73

PS3: 3.4-3.6
B.  Relief from Stay
C.Exceptions to Stay

D.  Violation of the Stay

XI. CHAPTER 7 AND THE MEANS TEST
W:  253-276
PS12: 12.1; 12.3; 12.5
XII. EXEMPTIONS AND LIEN AVOIDANCE


W: 79; 88-104; 105-126
PS 4: 4.5
PS %:  5.1; 5.3 A and B

Sumy v. Schlossberg, 777 F. 2d 921 (4th Cir. 1985)

Bank of America v. Stine, 379 Md. 76, 839 A. 2d 727 (2003)

XIII. CLAIMS, DEALING WITH SECURED CREDITORS AND DISTRIBUTIONS

W: 129-149; 153; 185-187
PS 6: 6.1; 6.2; 6.5

PS 7:  Entire Set – which is the problem on page 153 - 154
Riggs National Bank v. Perry, 729 F. 2d 982 (4th Cir. 1984)

Dewsnip v. Timm, 502 U.S. 410, 112 S. Ct. 773 (1992)

Nobelman v. American Savings Bank, 508 U.S. 324, 113 S. Ct. 2106 (1993)

XIV. DISCHARGE

W: 155-181
PS 8: 8.1; 8.4; 8.5; 8.6
A. Grounds for Objecting to the Discharge

In re Thurman, 901 F. 2d 839 (10th Cir. 1990)

B. Reopening a Case after Discharge

In re Stecklow, 144 B.R. 314 (Bankr. D. Md. 1992)

C. Student Loan Dischargeability

XV. REDEMPTION AND REAFFRIMATION

S: 187-198 
PS: 9.2; 9.4; 9.5
XVI. CHAPTER 13

W: 203- 225; 229-247 ; 276-277
PS10:10.2; 10.4; 10.5; 10.6
Associates Financial v. Rash, 520 U.S. 953, 117 S. Ct. 1879 (1997)

Rake v. Wade, 506 U.S. 1046, 113 S. Ct. 961 (1993)

PS 11: 11.2; 11.4; 11.5
PS 16: 16.1-16.3

XVII. THE CHAPTER 7/CHAPTER 13 CHOICE
S:  281-302
PS: 13: 13.1A; 13.1B; 13.2; 13.3
6
4

