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With the rise of critical tax scholarship, the tax academy gained greater awareness of the gender 
discrimination written into the Internal Revenue Code.   Of particular focus in the early and critical period of 
this literature was the secondary or single-earner bias.  By favoring single-earner households with lower tax 
bills the Code, it was argued, discouraged married couples from both working outside the home, a fact which 
disproportionately marginalized women’s work outside the home.  Fast-forward thirty years and the make-up 
of the American household looks decidedly different.  Women are increasingly the primary breadwinners 
across the country, making men the secondary earners. Have these demographic changes rendered the gender 
discrimination within the Code nonexistent?  Or does discrimination remain as the effect of structural features 
of the Code rather than a handful of specific provisions. This Article reexamines sites of gender discrimination 
in the Code in light of the demographic changes of the American family and the new economy it faces.  
Specifically, this Article will reassess the impact of the usual suspects of the single-earner bias: the joint-return 
and progressive rate structure, and credits and exemptions for care of dependents.  If women’s status as 
primary earners negates the discrimination against women created by the interaction of these provisions 
questions remain, including: Is a secondary or single-earner bias troubling only when it marginalizes women’s 
work (likely, no)?  Is there gender-specific discrimination that persists even as women work as primary 
earners that is attributable to provisions as yet outside the focus of the extant literature (likely, yes)?  This 
Article will use the answers to these questions to propose reforms targeting persistent discrimination against 
women in the Code without giving rise to new forms of discrimination on the basis of gender, sexuality or 
familial structure.   
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