ALTERNATIVE DISPUTE RESOLUTION SEMINAR

  




Summer 2018

Tuesday/Thursday, 6:15-9:00, Room 607

Professor Robert Rubinson

Angelos Law Center, Clinical Law Offices, Room 420

410-837-4094

E-mail: rrubinson@ubalt.edu

OFFICE HOURS:  I prefer to arrange meetings in advance.  Please contact me by email or before or after class and we will arrange a mutually convenient time.
GOALS FOR THE COURSE:  
· Consider the origin of conflict and disputing; 

· Question assumptions about dispute resolution as a social, political, and legal process;

· Explore the norms and realities of adjudication as a means for dispute resolution;

· Gain familiarity with a range of alternatives to adjudication, including negotiation, arbitration, and mediation;

· Assess the socioeconomic dimensions of choice and quality of ADR processes;

· Reflect on attorneys’ roles and ethical obligations in representing clients in different dispute resolution processes.

REQUIRED TEXTS:   Carrie Menkel-Meadow, et. al., Dispute Resolution: Beyond 



          the Adversarial Model (2d edition)
ASSIGNMENTS: Assigned readings are set forth below.  Most classes will also include additional assignments/study questions which will be posted individually on TWEN.  Readings will be supplemented with materials on the course TWEN site. 
WEB PAGE:  This course has a TWEN page through Westlaw.  The page will include this syllabus and future revised syllabi, readings, and other materials.  The site will also facilitate e-mail communications, including messages about the substance of the course and, if necessary, announcements about class cancellations or make-up classes.
GRADES: 
There will be three components to the grading for this course: scholarly paper (60%); class participation (20%); paper presentation (20%).  The following describes each of these components in greater detail.

Scholarly Paper (65%)

This course, as a seminar, fulfills the School of Law’s upper level research and writing requirement.  Each student will be required to: 1) submit a proposed topic for approval by the instructor; 2) submit an outline of the paper; 3) meet with the instructor after submission of a first draft; 4) submit a final paper.  The following provides more detail on each of these steps:

The topic proposal:  The topic proposal should be one typewritten page in length and describe what you propose to write about.  Students should perform some research before submitting a topic to determine whether the topic allows for sufficient creativity and students must attach an additional page with at least five sources, apart from readings from the course, that students believe most relevant the proposed topic. A seminar paper is not a report or a review, but an original piece of work, reflecting students’ own theses about and analysis of a topic.  Accordingly, students’ proposals should set forth an anticipated thesis, even though the thesis may change as research progresses.

The paper can be on any subject relating to ADR.  Students should feel free to choose an interdisciplinary topic that relates to ADR.  There are many issues related to ADR that we will not have time to discuss in this course, but which would make interesting and important contributions to this class.  Students are encouraged to consider topics that will require some independent factual investigation and/or interviews, as well as legal analysis.  The instructor will review the proposed topic in order to assess whether it is too narrow, broad, or appropriate.

The outline:  The outline should be in full sentence format and should include all portions of the paper, from introduction to conclusion.  It should contain headings for each section and subsection in a logical order.  Key research sources should be noted in the outline where appropriate. 

First draft:  The first draft should be an attempt at the entire paper, including footnotes even if they are not yet in proper citation form.  The more complete the first draft and the greater the effort put into it, the more useful the feedback students will receive.

Final draft:  The final draft should be in law review format, that is, it must be polished, proofread, and properly footnoted in ALWD or Bluebook form.  The paper is to be students’ own work, prepared solely for this seminar, involve significant research and analysis, and contain students’ own perspectives on the issue or issues discussed.  The paper must be at least 25 pages and no more than 30 pages, including footnotes.  The paper must be double-spaced with one-inch margins and use Times New Roman 12 point font.  The footnotes should be single spaced.  The paper will be evaluated according to the following criteria:  thoroughness and complexity of research (30%); analysis and synthesis (30%); soundness of proposal (10%); writing, which includes organization, style, brevity, clarity, grammar, spelling, punctuation, and citation (30%).  

Presentation:  Each student will present his or her topic in class.  Each classroom presentation and the questioning that follows will be approximately 25 minutes.  The presenter is responsible for having an outline of the presentation or, alternatively, a printout of PowerPoint slides to distribute to the class.
Due Dates:
TOPIC AND THESIS
May 30 by 5:00 pm  

OUTLINE

 
June 12, by 5:00 pm

FIRST DRAFT

June 26, by 5:00 pm

FINAL DRAFT

July 12 by 5:00 pm  
Class Participation (20%)

Class participation will be evaluated on the basis of consistent involvement in class discussion that displays familiarity with readings; timely submission and effort in completing written assignments when applicable; and the level of preparation for role-plays and other class activities.
Paper Presentations (15%)

The last three classes of the seminar will involve primarily presentation of papers by students.  Details and a schedule of presentations will be distributed later in class.
Additional Grading Adjustments
Attendance is crucial.  Should a student miss more than two classes and is not withdrawn from the class, the student’s grade will be reduced by a full grade.  I retain the discretion to waive this reduction when there are exceptional circumstances that are communicated to me prior to or as soon as practicable after the absence.   Note: attendance for only half of the class constitutes a half-day absence.
Laptops in class are to be used solely for note taking or access to class materials that are being discussed.  Use of laptops for other purposes is unprofessional, disrespectful, and distracting to other students.  A violation of this rule may result in prohibiting the use of the laptop and/or a reduction of your grade by one-half step.
ATTENDANCE
                Class attendance is a primary obligation of each student whose right to continued enrollment in the course and to take the examination is conditioned upon a record of attendance satisfactory to the professor. A student who exceeds the maximum allowed absences (generally 20% of class sessions) as illustrated below may be compelled to withdraw from the course, or may be barred from sitting for the final exam.  Students who are forced to withdraw for exceeding the allowed absences may receive a grade of FA (failure due to excessive absence). This policy is consistent with American Bar Association Standards for Law Schools.

	Regular Semester Hours

	Credit Hours
	Meetings Per Week

	3
	1
	2 absences

	2
	2
	5 absences

	3
	2
	5 absences

	4
	--
	5 absences


I will distribute an attendance sheet each class. only the listed student may sign the ATTENDANCE sheet.  
Course Website

This course has a TWEN page that links to this syllabus, announcements, the class assignments, and other class materials. You are responsible for self-enrolling in the TWEN page and for checking it for course information.

Class Cancellation

If the instructor must cancel a class, notices will be sent to students via email and posted on the classroom door.  If there is inclement weather, students should visit the University of Baltimore web site or call the University's Snow Closing Line at (410) 837-4201. If the University is open, students should presume that classes are running on the normal schedule. 

Academic Integrity

Students are obligated to refrain from acts that they know or, under the circumstances, have reason to know will impair the academic integrity of the University and/or School of Law. Violations of academic integrity include, but are not limited to: cheating, plagiarism, misuse of materials, inappropriate communication about exams, use of unauthorized materials and technology, misrepresentation of any academic matter, including attendance, and impeding the Honor Code process. The School of Law Honor Code and information about the process is available at http://law.ubalt.edu/academics/policiesandprocedures/honor_code/.

Title IX Sexual Misconduct and Nondiscrimination Policy

The University of Baltimore’s Sexual Misconduct and Nondiscrimination policy is compliant with Federal laws prohibiting discrimination. Title IX requires that faculty, student employees and staff members report to the university any known, learned or rumored incidents of sex discrimination, including sexual harassment, sexual misconduct, stalking on the basis of sex, dating/intimate partner violence or sexual exploitation and/or related experiences or incidents. Policies and procedures related to Title IX and UB’s nondiscrimination policies can be found at: http://www.ubalt.edu/titleix.

Disability Policy

If you are a student with a documented disability who requires an academic accommodation, please contact Leslie Metzger, Director of Student Services, at 410-837-5623 or lmetzger@ubalt.edu.

OUTLINE OF THE COURSE
I.  INTRODUCTION TO CONFLICT ADR AND PROBLEM-SOLVING 

     LAWYERING
5/22  Conflict and Dispute Resolution: An Introduction
         Readings: Menkel-Meadow, pp. 3-18; 24-36; 58-62
         Model Rules of Professional Conduct Rule 2.1 and Comments (TWEN)

II. NEGOTIATION
5/24  Theories and Practice of Negotiation
         Readings: Menkel-Meadow, 96-108; 123-125
         Simulation:  Puppy Peril (To Be Distributed in Class)
5/29  Negotiation Skills and Ethics
         Readings: Menkel-Meadow, 128-140; 155-158; 170-184
         Model Rules of Professional Conduct Rule 4.1 and Comments (TWEN)

         Simulation: Estate of Gail (Instructions on TWEN)
III. ARBITRATION
5/31  Introduction and Law
6/5    Practice and Ethics
IV. MEDIATION
6/7   Theories, Norms, and Practices
6/12  Of Lawyers and Mediators
6/14  Simulations
V.  APPLICATIONS AND CONTEXTS
6/19  Hybrid Processes/Multiparty Disputes
6/21 Contexts: National and International 
VI. POVERTY AND ADR
6/26  The Socioeconomics of ADR
VII. Paper Presentations
6/28  Paper Presentations
7/3    Paper Presentations
7/5    Paper Presentations/Conclusion
