MEDIATION SKILLS
LAW Course Number: 832 - 412
Room assignment available through MyUB
SPRING SEMESTER 2018
COURSE SYLLABUS

Tuesday
6:15 p.m. to 9:00 p.m.

Steven V. Adler
Administrative Law Judge 
Maryland Office of Administrative Hearings

Administrative Law Building

11101 Gilroy Road

Hunt Valley, Maryland 21031-1301

410.229.4144 (direct dial) 
443.528.5132 (cell)
steven.adler@mayland.gov 
stevenvadler@gmail.com
Office Hours: by appointment

Course Description:

Mediation is the process of resolving conflict that is used by courts as well as parties as an alternative to litigation. In this process a trained, neutral third-party facilitates the resolution of a dispute between two or more parties. The mediator assists the parties in developing and implementing creative options for resolving a conflict in a non-adversarial arena. This course is designed to train students to become mediators and to meet the minimum standards set by the Court of Appeals for mediation of court-referred cases. This will be achieved through a thorough discussion of the theories of conciliation processes, mediation, negotiation, and professional ethics. These theories are then tested in simulations to allow the students to develop mediation skills and explore the effectuation of these theories. Pre- or Co-requisite: Professional Responsibility. Recommended: Interviewing, Negotiating and Counseling; Alternative Dispute Resolution Seminar 

Course Materials: 
No required texts
Student Learning Outcomes:

This course is designed to expose students to the concepts, skills and practical applications of mediation in a broad range of situations and cases. Recognizing conflict paradigms, understanding negotiation theory, and practicing mindful observation and communication are integral to mastering mediation techniques.  Coursework incorporates assigned readings, video observation, group discussion, simulated role plays, and reflection and analysis.  The course requires appreciable openness to revisiting the dominant advocacy role of lawyers in traditional legal education, in the traditional adversarial legal system, and in popular culture.

At the end of the semester, students in this highly interactive course will be proficient in their ability to:

· Understand the mediation process, the role and ethical requirements of the mediator and the role and function of mediation in the universe of dispute resolution
· Identify mediation orientations, or styles, used by different mediators in different mediation settings
· Recognize and understand the paradigm of conflict 

· Ask skillful questions and utilize techniques to expand options for resolution

· Recognize and become self‐aware about the assumptions, perceptions, and biases affecting conflict resolution
· Develop mindful communication skills in a mediation setting, as a mediator and as an advocate
· Compare, contrast, and apply different negotiation, mediation, and facilitation styles
· Skillfully advise clients about the merits of mediation and its limitations
· Prepare for a mediation as a mediator and as an advocate
· Understand the importance of societal norms and other non-legal tools of social control in finding effective solutions to problems
Course Expectations:

The American Bar Association’s Standards for Law Schools establish guidelines for the amount of work students should expect to complete for each credit earned. Students should expect approximately one hour of classroom instruction and two hours of out‐of‐class work for each credit earned in a class, or an equivalent amount of work for other academic activities, such as simulations, externships, clinical supervision, co‐curricular activities, and other academic work leading to the award of credit hours.

Mediation Skills are learned through hands‐on exercises, role plays, discussion, and analysis. The weight given to this portion of each student’s grade reflects the importance of participation and the engagement necessary to acquire the skills to master this nuanced subject area.  Effective participation in class exercises, role plays, and discussions will reflect the student’s familiarity with the course materials and demonstrate increasing understanding of key concepts, framework, and mediation strategies.

To build a foundation of mediation skills, it is essential for students to fully embrace their assigned roles in each role play exercise.  Students are expected to strive to create a safe‐space where all classmates are accepted fully and support one another vigorously through this transformative process.  Students are expected to attend every class having read and given appreciable thought to the assigned material and to actively participate in the exercises and simulations.  Laptops, tablets, and other electronic devices may be used in-class only for taking notes during instruction and discussion, and may not be used during exercises, simulations, and role plays.  Any changes to the class schedule and assignments set forth below will be announced in class and/or posted on TWEN.

GRADE BREAKDOWN


70%
Class attendance; Class participation and role plays; Mediation self- evaluations

15%
Mediation statement paper and presentation or Mediation ethics paper and 

presentation (see below)


15%
Other written assignments (Opening Statement; Agreement to Mediate; Mediation Agreements)
Grading Range:
95.0 – 100
A


73.3 – 76.5
C



90.0 – 94.9
A-


70.0 – 73.2
C-

86.6 – 89.9
B+


66.6 – 69.9
D+

83.3 – 86.5
B


63.3 – 66.5
D

80.0 – 83.2
B-


60.0 – 63.2
D-

76.6 – 79.9
C+


59.9 or below
F

Class Paper:
You may choose either to:

be assigned a mediation client and fact pattern and you will be required to prepare a mediation statement for the mediation.  Acting as the attorney, you will prepare a 5-7 page paper (typewritten, double-spaced, and in 12 point font) designed to advocate on behalf of your client in the context of the mediation session and within its parameters. You will then role play the part of the attorney in that mediation and make a presentation on the statement during the last weeks of the semester.  Mediation statements will be due on one of the last four dates on the syllabus depending on the attorney role assigned.
OR

be assigned hypothetical mediation scenario(s​) that pose an ethical dilemma for the mediator and/or the attorney involved in the mediation.  Referencing the relevant mediator guidelines, you will prepare a 5-7 page paper (typewritten, double-spaced, and in 12 point font) paper analyzing the topic and advising the mediator on the response. The paper will be due on one of the last four dates on the syllabus.  Each student who selects this option will make a presentation on the ethical issue during the last weeks of the semester.  
Computers: 
Students may use laptop computers for class related purposes, subject to the restrictions set forth above.
Class Cancellation: 
If I must cancel a class, notices will be sent to students, via email, and posted on the classroom door.  If there is inclement weather, students should visit the University of Baltimore web site or call the University's Snow Closing Line at (410) 837-4201. If the University is open, students should presume that classes are running on the normal schedule. 

Academic Integrity:

Students are obligated to refrain from acts that they know or, under the circumstances, have reason to know will impair the academic integrity of the University and/or School of Law. Violations of academic integrity include, but are not limited to: cheating, plagiarism, misuse of materials, inappropriate communication about exams, use of unauthorized materials and technology, misrepresentation of any academic matter, including attendance, and impeding the Honor Code process. The School of Law Honor Code and information about the process is available at http://law.ubalt.edu/academics/policiesandprocedures/honor_code/.

Attendance:

Attendance is a particularly important component of this course.  Absences will significantly impact a student’s ability to participate and glean knowledge through the experiential learning process.  Law School policy allows no more than two absences from a class that meets once peer week. A student who exceeds the maximum allowable absences may be compelled to withdraw from the course and may receive a grade of may receive a grade of FA (failure due to excessive absence).  This policy is consistent with American Bar Association’s Standards for Law Schools.

Mediation Certification:
Students who would like to obtain a certification in mediation must attend every class in order to meet the requirements of the Maryland Court of Appeals to mediate cases referred by State courts.

Certification students will be given the opportunity to complete a make‐up assignment for no more than one missed class during the semester.
Title IX Sexual Misconduct and Nondiscrimination Policy: 

The University of Baltimore’s Sexual Misconduct and Nondiscrimination policy is compliant with Federal laws prohibiting discrimination. Title IX requires that faculty, student employees and staff members report to the university any known, learned or rumored incidents of sex discrimination, including sexual harassment, sexual misconduct, stalking on the basis of sex, dating/intimate partner violence or sexual exploitation and/or related experiences or incidents. Policies and procedures related to Title IX and UB’s nondiscrimination policies can be found at: http://www.ubalt.edu/titleix.

Disability Policy: 
If you are a student with a documented disability who requires an academic accommodation, please contact Leslie Metzger, Director of Student Services, at 410-837-5623 or lmetzger@ubalt.edu.
Schedule:
CLASS 1 
-
01/16/18
Introduction; Expectations; Review of Class

Schedule; Development of ADR; Why mediate?

Overview of Mediation 

CLASS 2 
-
01/23/18

Dealing with Conflict in the Mediation Process; 

Mediation Theories; Opening Statements



CLASS 3
-
01/30/18
Listening in the Mediation Process; Reflected 






Feelings; Values and Issues; Use of the Open-





Ended Question.

CLASS 4 
-
02/06/18 
ROLE PLAY #1 

CLASS 5 
-
02/13/18
ROLE PLAY #2 

CLASS 6 
-
02/20/18
ROLE PLAY #3 

CLASS 7 
-
02/27/18
ROLE PLAY #4
CLASS 8 
-
03/06/18
Mediation advocacy; Drafting written agreements; Drafting mediation statements, Mediator ethics and standards
CLASS 9 
-
03/13/18

ROLE PLAY #5      
SPRING BREAK – 03/19/18 - 03/23/18 – NO CLASS 03/20/18
CLASS 10   
-
03/27/18
ROLE PLAY #6


CLASS 11
-
04/03/18
ROLE PLAY #7 

CLASS 12
-
04/10/18
ROLE PLAY #8 

CLASS 13
-
04/17/18
ROLE PLAY #9 

CLASS 14 
- 
04/24/18
ROLE PLAY # 10

Topics addressed through the several role plays and in discussion in class sessions 4 though 14, include:
· Recognition of power imbalances between and amongst the parties
· Empowerment of the parties

· Barriers to negotiation and communication

· Caucusing and private sessions
· Mediator ethics, standards, and how to address ethical dilemmas
· Confidentiality and other legal issues
· Agreement writing
· Bias and prejudice
· Appropriate and effective mediation advocacy  

THIS SYLLABUS IS SUBJECT TO REVISION AT ANYTIME

UPON NOTICE TO ALL STUDENTS

� Last day to drop course without a W.


� Last day to drop course with a W.





