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 Welcome!  This course explores the problems and accommodations peculiar 

to the dual system of federal and state courts in the United States as well as the 

relationship between the federal judiciary and the other constitutional branches of 

the United States government.  Accordingly, the two dominant themes of the class 

are separation of powers and federalism.  The course also discusses constitutional 

litigation in federal court, including the writ of habeas corpus.  Although many 

Federal Courts courses overlap with Civil Procedure II, we focus on topics that are 

not addressed in that course, with the exception of federal jurisdiction, which we 

address from the perspective of constitutional theory. 

 

A. Assigned Reading 
 

1. The assigned text for this class is Jonathan Siegel, Federal Courts 

Cases and Materials (Aspen 2015).  

 

2. Copies of the U.S. Constitution and pertinent statutes can be found on 

the Internet, Westlaw or Lexis, if they do not appear in the text of the 

casebook.  

 

3. There are a number of handouts of supplemental cases, articles and 

Problem Sheets that are mandatory, as indicated on the list of 

assignments, below.  These will be posted on Westlaw’s TWEN in 

advance of class.  Students must enroll in TWEN for this course. 

 

B. Optional Reading 

 

 Erwin Chemerinksy, Federal Jurisdiction (7th ed., Wolters Kluwer 2016), is 

an excellent treatise.  I highly recommend it as a resource for anyone who plans to 

practice in federal court. 
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C. Class Times 

 

 Class will meet on Mondays and Wednesdays from 1:30-2:45 p.m. in 

Angelos Law Building Room 608.   

 

D. Class Preparation and Participation 
 

Students need to prepare carefully in order to participate meaningfully in 

class discussion, which is required in this course.  It is also the most basic element 

of professional competence.  Even the most brilliant lawyer who does not show up 

or is unprepared for hearings or client meetings may not only lose, but may be 

fined, disciplined or sued.   

 

The outline of assignments identifies the cases that will be the primary focus 

of class discussion.  In some instances, cases that we will discuss in class are 

summarized in the notes in your book, rather than appearing in full or amended 

text.  Although you are responsible for the assigned reading in its entirety, the 

outline of assignments highlights the cases from the notes that you should read 

with particular care. 

 

If for some reason you are not prepared for class on a particular day, 

please notify me in advance of class.  Just as you would not tell a judge or client 

that you had not prepared, it is not acceptable to simply “pass” on a question or 

state that you are unprepared.  If you are reluctant to raise your hand, you can still 

do well if you are fully prepared when you are called on.  In addition, you should 

push yourself outside your comfort zone and raise your hand to volunteer when 

you feel particularly strong on a subject.  If you let me know in advance, I will be 

sure to call on you so that you can participate on those occasions. 

 

I hope to have at least one guest speaker this semester.  This is a great 

opportunity to speak face-to-face with highly accomplished attorneys about the 

actual practice of law in federal court, so I encourage you to come to these sessions 

prepared to engage in lively discussion. 

 

E. Problem Sheets 

 

Each student will take part in leading class discussions of Problem 

Sheets throughout the semester.  I will post a sign-up sheet and further details on 

TWEN.  Coming thoroughly prepared to lead class discussion on assigned days 
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will factor into students’ professionalism grade, which is discussed below in 

Subpart E. 

 

If you are not assigned to lead discussion on a particular date, you still must 

complete it for that day.  Failure to come to class prepared will result in a reduction 

in your professionalism grade. 

  

 

G. Field Trip 

 

  I am attempting to arrange for us to attend an oral argument in the United 

States Supreme Court on a topic related to the course.  This will require a trip to 

the Supreme Court in downtown Washington, D.C.  I will let you know the name 

of the case, the date, and time as soon as possible.  The briefs will be available on 

the Court’s website, www.supremecourtus.gov (click on “merits briefs” along the 

left side of the home page).  If you do not attend, you must listen to the argument 

on www.oyez.org as we will discuss it in class.   

 

H. SCOTUS Writing Assignment & Problem Sheets 

 

 Those who attend the argument must write a 3-5 page decision resolving an 

issue in the case.  You may work in groups to produce a multi-opinion decision if 

you identify one or more students who plan to reach a different conclusion than 

you, e.g., one writes a majority, another writes a dissent.  Your opinion must be 

formatted as a Supreme Court opinion and must contain proper Bluebook citations.  

Further information will be posted on TWEN.   

 

If you cannot attend the argument in person, you must attend an oral 

argument in a different court on a topic addressed in this course.  This will take 

some planning on your part.  Please see me if you are in this situation. 

 

There are 11 problem sheets.  They are worth 5 points each.  I will grade 

them based on (a) proper citation and use of the case law that we discussed; (b) 

effort; and (c) professional presentation.  You must hand-in typewritten responses 

on the class due date.  If you cannot attend class, please email me your Problem 

Sheet response by the beginning of class on the due date.  Except in emergencies, 

late assignments will receive a zero. 

 

I. Grading 
 

http://www.supremecourtus.gov/
http://www.oyez.org/
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 I reserve the right to lower a final grade by one step (e.g., an A- to a B+) 

based on failure to prepare for class.  If you are unprepared one day, let me know 

before class.  If I call on you and you are unprepared and did not let me know 

before class, your final grade may suffer. 

 

 Your grade in this course will be based on the following: 

 

(1)   Problem Sheets (5 points each) (55%); 

 

(2)      SCOTUS Writing Assignment (10%) (due April 11);  

 

(3)      Class Synthesis Assignment (10%) (due April 18);  

 

(3) Final Exam (25%).  

   

J. Office Hours 

 

My office is Room 1014.  See me after class or send an email to schedule an 

appointment to discuss any questions or concerns that you have related to this 

course or law school and practice in general.  I will schedule formal drop-in office 

hours for the week prior to the final exam.   

 

My assistant is Debbie Pinkham (deborah.pinkham@ubalt.edu).   

 

K. Outline of Assignments 

 

The following outline sets forth the material we will cover.  The following 

outline sets forth the order of assignments, which are from the casebook unless 

otherwise indicated.  There will be times when we will not get through an entire 

assignment in a single class period.  In addition, please note that some of the cases 

that are listed below are discussed either in the casebook notes or in the text of a 

principal case in the casebook.  

 

Given the numerous variables that can affect the speed at which we move 

through the material, including the scheduling of Supreme Court arguments, the 

syllabus may be modified as the semester progresses.  I will keep you posted. 

 

*  *  * 

Introduction_______________________________________________________  

mailto:deborah.pinkham@ubalt.edu
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Jan. 17: Read pp. 1-24.  Read David Strauss, The Living Constitution 

(posted on TWEN).   

 

Come to class with three topics that have appeared in national 

headlines over the past year which involve the power or 

authority of the federal courts vis-à-vis the other two branches 

of government.  Bring at least one news article to class per topic 

and be prepared to discuss why you chose the three you chose. 

 

Federal Jurisdiction_________________________________________________  
 

Jan. 22: Read pp. 457-70, 478-504.  Be prepared to discuss the 

following primary cases: Osborn v. Bank of the United States, 

Louisville & Nashville RR v. Mottley, and Grable & Sons 

Metal Prods., Inc. v. Darue Eng’g and Mfg.  Read Article 3 of 

the Constitution & 28 U.S.C 1331 

 

*** 

 

The remainder of the syllabus will be posted after I hear back from the Supreme 

Court clerk about the timing of our visit.  At this point, the Court hasn’t posted 

it’s calendar beyond January 2018. 


