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UNIVERSITY OF BALTIMORE SCHOOL OF LAW 
SPRING 2017 

 
Course:  ADMINISTRATIVE LAW  

LAW 700; Section 511 
 
Instructor:  Professor Michele Gilman  

mgilman@ubalt.edu; 410-837-5656 
Room 424 (in the Clinic Suite on floor 4 & 1/2; access is via the second floor 
Clinic receptionist) 
Office hours Wednesdays 10:30-noon 

 
Days/Time:  Mondays and Wednesdays 9:00-10:15 a.m.  
 
Location:  Room assignments are available through MyUB.  
 
REQUIRED COURSE MATERIALS:  

1. Funk, Shapiro & Weaver, Administrative Law and Practice:  Problems and Cases 
(Thompson West 5th ed. 2014). 

2. Administrative Procedure Act (“APA”), 5 U.S.C. § 551 et seq.  The APA is provided on 
TWEN and is at the end of the casebook. 

3. Supplemental readings as assigned and posted on TWEN. 
 
STUDY AIDS AND RECOMMENDED READING: 
In addition to the required text, you may wish to consult some other study guides on evidence.  A 
good resource is Funk & Seamon, Administrative Law:  Examples and Explanations (4th ed. 
2011). 
 
STUDENT LEARNING OUTCOMES: 
By the end of this course, the successful student will be able to:  

1. Explain how agencies make rules and the differences between rules that have the force of 
law and other types of rules. 

2. Explain agencies’ adjudication function. 
3. Contrast the differences between rulemaking and adjudication. 
4. Identify the judicial standards for reviewing agency decision-making in federal court. 
5. Identify and apply the Constitutional provision, statute, regulation and/or relevant case 

law most applicable to solving a hypothetical administrative law problem.  
6. Assess the separation of powers implications of public law cases. 
7. Research and write a persuasive administrative law document on a pending issue. 
8. Discuss the basic policy and theoretical underpinnings of modern administrative law. 

  
SCOPE OF COURSE: 
This course is about the law and procedures governing federal agencies.  In the broadest sense, 
this body of law deals with the delegation of power to federal agencies, the procedural 
requirements agencies must follow to function effectively, and the limitations on agency power. 
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Administrative agencies affect virtually every aspect of modern life.  Agencies regulate in areas 
as diverse as public health and safety, energy, air, and water quality, consumer protection, labor 
law, taxation, securities markets, telecommunications, immigration, workplace safety, and 
welfare benefits – to name but a few.  We rely on administrative agencies to deal with some of 
the most pressing national issues of the day, ranging from terrorism to corporate scandals to 
natural disasters.  Government lawyers are essential to the day-to-day functioning of every 
agency, and most lawyers in private practice (particularly those in and around D.C.) find 
themselves dealing with an administrative agency at some point in their careers.   
 
The course is designed to equip you to work effectively in the administrative context and to think 
broadly about how the administration of law through bureaucratic entities relates to the political 
theory underlying the Constitution.  Moreover, this class aims to help you critically assess and 
make informed contributions to the current debates concerning regulation. We will not study the 
substantive law of any particular area. For instance, we will not study securities regulations 
enforced by the Securities and Exchange Commission or environmental laws enforced by the 
Environmental Protection Agency. These kinds of specialized topics are covered elsewhere in 
the law school curriculum. We will study the procedures that all agencies use in taking actions 
that affect private parties. In other words, this is a course about the procedural framework 
governing the work of federal agencies, rather than the substantive law in a particular regulatory 
field, similar to the way that Civil Procedure is a course about litigation procedures rather than 
the governing substantive law (e.g., tort or contract).  
 
COURSE DESCRIPTION FROM CATALOGUE:  
Analysis of federal administrative agencies, including their legislative and judicial nature, 
congressional delegation of powers, promulgation of regulations, adjudication and judicial 
review. Emphasis will be on the Federal Administrative Procedure Act. 
 
COURSE EXPECTATIONS:  
American Bar Association Standards for Law Schools establish guidelines for the amount of 
work students should expect to complete for each credit earned. Students should expect 
approximately one hour of classroom instruction and two hours of out-of-class work for each 
credit earned in a class. 
 
GRADES:  
Your grade in this course will be based on: 

 A final exam (70 points)  
 A regulatory writing assignment  (20 percent) 
 A reflective memorandum writing assignment (10 points) 

 
PARTICIPATION: 
We will be working on many problems contained in the casebook to help you engage with the 
material.  Accordingly, your preparation and participation are essential to your success in the 
course.  These are professional norms as well.  A lawyer who fails to show up in court or who 
shows up unprepared, can not only lose the case, but may also be fined, disciplined, or sued.  
Thus, I retain the discretion to reward strong class participation by raising your grade one-half 
step (e.g., A- to A); or to penalize weak class participation by reducing your grade by one-half 
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step (e.g., A to A-).  I also do not permit you to pass in class.  “Passing” is not a norm of legal 
practice.  If you get called upon and are unprepared, you are expected to do your best to answer 
the problem. 
 
ATTENDANCE:  
Class attendance is a primary obligation of each student whose right to continued enrollment in 
the course and to take the examination is conditioned upon a record of attendance satisfactory to 
the professor. A student who exceeds the maximum allowed FIVE absences (20% of class 
sessions) may be compelled to withdraw from the course, or may be barred from sitting for the 
final exam.  Students who are forced to withdraw for exceeding the allowed absences may 
receive a grade of FA (failure due to excessive absence).  This policy is consistent with 
American Bar Association Standards for Law Schools. 
 
COURSE WEBSITE:  
This course has a TWEN webcourse that links to this syllabus, announcements, course 
documents, and other class materials.  I use the TWEN platform to send emails to the class.  You 
are responsible for self-enrolling in the webcourse and for checking the website regularly. 
 
COMPUTERS:  
Laptops should be used in the classroom only for course-related purposes, such as taking notes 
and reading materials from the course website.  Any student who uses his or her laptop for other 
purposes will face a reduction in their final grade.  Laptops are not permitted when we have 
guest speakers. 
 
CLASS CANCELLATION:  
If the instructor must cancel a class, notices will be sent to students via the email address in 
TWEN.   If there is inclement weather, students should visit the University of Baltimore web site 
or call the University's Snow Closing Line at (410) 837-4201. If the University is open, students 
should presume that classes are running on the normal schedule.  
 
ACADEMIC INTEGRITY: 
Students are obligated to refrain from acts that they know or, under the circumstances, have 
reason to know will impair the academic integrity of the University and/or School of Law. 
Violations of academic integrity include, but are not limited to: cheating, plagiarism, misuse of 
materials, inappropriate communication about exams, use of unauthorized materials and 
technology, misrepresentation of any academic matter, including attendance, and impeding the 
Honor Code process. The School of Law Honor Code and information about the process is 
available at http://law.ubalt.edu/academics/policiesandprocedures/honor_code/ 
 
TITLE IX SEXUAL MISCONDUCT AND NONDISCRIMINATION POLICY:  
The University of Baltimore’s Sexual Misconduct and Nondiscrimination policy is compliant 
with Federal laws prohibiting discrimination. Title IX requires that faculty, student employees 
and staff members report to the university any known, learned or rumored incidents of sex 
discrimination, including sexual harassment, sexual misconduct, stalking on the basis of sex, 
dating/intimate partner violence or sexual exploitation and/or related experiences or incidents. 
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Policies and procedures related to Title IX and UB’s nondiscrimination policies can be found at: 
http://www.ubalt.edu/titleix. 
 
DISABILITY POLICY:  
If you are a student with a documented disability who requires an academic accommodation, 
please contact Leslie Metzger, Director of Student Services, at 410-837-5623 or 
lmetzger@ubalt.edu. 
 
ASSIGNMENT PROCEDURES: 
The assignments for the first three weeks of class are listed below.  A full syllabus will be 
provided when classes begin, after I confirm dates with guest speakers.  Moreover, given the 
numerous variables that can affect the pace and order in which we move through the material, 
the syllabus is subject to modification as the semester progresses. I will alert you to any changes. 
 

ASSIGNMENTS SPRING 2017 
 
 
Introduction_______________________________________________________ 
 

January 9: Carefully read the syllabus.  Read pp. 1-36. Prepare Fund 
for Animals, Inc. v. Rice chart [posted on TWEN].  The 
chart will not be collected.   

 
Rulemaking________________________________________________________ 
 

Rulemaking Initiation 
 

January 11: Read pp. 51-73 and APA §§ 551, 553.  Prepare problems 
2-1, 2-2, 2-3.   

 
Formal and Informal Rulemaking  
 
January 18:  Read pp. 90-111.  Review APA §§ 553, 706.  Prepare 

Problem 2-5. 
 
January 23:  Read pp. 111-28.  Review APA §§ 553, 556, 557.  

Prepare Problem 2-6. 
 
Hybrid Rulemaking 
 
January 25:  Read pp. 128-45.  Prepare Problem 2-7. 
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The remainder of the syllabus will be posted for the first day of class.  So 
that you can see the overall structure of the course, the forthcoming topics 
are as follows: 
 
Researching Administrative Law 
 
Judicial Review of Rulemaking  

 
Exceptions to Rulemaking 

 
Nonlegislative Rules 

 
Judicial Review of Nonlegislative Rules 

 
Adjudication_______________________________________________________ 
 

Formal Adjudications  
 

Judicial Review of Formal Adjudications 
 

Due Process and Informal Adjudications 
 

Judicial Review of Informal Adjudications 
 
Threshold Objections to Judicial Review________________________________ 
 

Justiciability Doctrines: Standing 
 
 Zone of Interests & Ripeness 
 

APA Exceptions to Judicial Review 
 

Finality and Exhaustion 
 
The Constitution and Agency Structure_________________________________ 
 

Nondelegation Doctrine  
 

Appointment and Removal 
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Final Review Session________________________________________________ 
 
 

 


