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University of Baltimore School of Law 

Spring 2017 

 

Course:  Conflict of Laws 

710-511 

   

Instructor:  Professor Nienke Grossman 

  Office Hours:  Wednesdays, 3 to 4 pm, or by appointment  

Office Location: Angelos Law Center Room 525 

Email: ngrossman@ubalt.edu    

 

Days/Time:  Monday/Wednesday, 1:30-2:45 pm 

Location: Angelos Law Center Room 407  

 

Welcome to Conflict of Laws.  The information on this syllabus is vital to your success in this 

course.  Please read it carefully.  

 

Course Description:  

This course explores one of the most fascinating and complex areas of the law: what do you do 

when legal problems transcend jurisdictional boundaries? What happens when more than one 

sovereign (e.g., two states like Maryland and Virginia, or two countries like the United States 

and Mexico) can apply its laws to a particular situation or transaction? Whose law applies? 

Whose law should apply? And how should one state treat the laws and judgments of another? 

What does our Constitution have to say about this? How does the US treat the laws and 

judgments of other countries?  How should it? How do other countries deal with such issues? 

Finally, what do our answers say about law generally? The course will draw heavily upon your 

close reading, case analysis, and problem-solving skills.   

 

Course Objectives/Learning Outcomes:   

 To learn about various approaches to choice of law, the role of the federal government in 

both domestic and international conflict of laws problems, and the recognition and 

enforcement of judgments from other states and countries 

 To learn to identify and analyze conflict of laws issues in real life problems you may face in 

practice 

 To be able to construct and critique arguments involving this field of law 

 To understand and analyze the theories that underlie this field of law and their implications 

 To continue building on skills including close reading of complex cases and distilling legal 

doctrines  

 To perform well on the midterm and final exam involving this field of law 

 

Course Materials:  

The Casebook for this course is Laura Little, CONFLICT OF LAWS: Cases, Materials and 

Problems (2013).  In addition, this course has a TWEN site.  All students are required to register 

for the site.  You are required to bring the casebook and any additional assigned materials with 

you to class each day.   You will be required to go on Westlaw and find Restatement provisions 

at various points during the course.  
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Secondary Sources: A number of students appreciate knowing what secondary sources 

are available to assist them in learning these materials. Here is a list of some useful 

materials:  

 

 Michael Hoffheimer, Conflict of Laws; Examples and Explanations (Wolters 

Kluwer 2013) 

 William Richman and William Reynolds, Understanding Conflict of Laws (Lexis 

Nexis 2013) 

 Kermit Roosevelt, Conflict of Laws (Foundation Press, 2010) 

 Lea Brilmayer, Conflict of Laws (Little, Brown and Company, 1995) 

 TWEN: 2014 Survey on Conflict of Laws by Simeonides 

 

Grades (Midterm, Exam and Participation):   

Your grade will be based on a midterm (30%), a final exam (70%) and class participation.  The 

midterm and final examinations will test your knowledge of the subjects covered in this course, 

as well as your critical thinking, legal analysis, and argument skills. Because the course contains 

complex material, it is especially important to keep up with and review the material periodically.    

 

Your participation in class discussions may help or hurt your grade by up to one step (e.g., B+ to 

A-, or B- to C+).  Participation will be graded by the quality of your contributions to class 

discussion.  High quality participation shows that you have done the work assigned and reflected 

on the issues therein.  Low quality participation shows that you have either not done the 

assignment or spent insufficient time reflecting on it before coming to class. Being late to class 

also constitutes low quality participation (because you can’t participate if you are not there!).   

 

Course Expectations:  

American Bar Association Accreditation Standards establish guidelines for the amount of work 

students should expect to complete for each credit earned. Students should expect approximately 

one hour of classroom instruction and two hours of out-of-class work per week for each credit 

earned in a class, or an equivalent amount of work for other academic activities, such as 

simulations, externships, clinical supervision, co-curricular activities, and other academic work 

leading to the award of credit hours. 

 

Like any ethical, competent and courteous lawyer, you must be on time and prepared for every 

class. Do not sign in if you are not prepared to participate. Also, you may not leave the room 

during class time unless you are experiencing an emergency. Your participation grade will suffer 

if you fail to meet these basic expectations.    

 

Please note that this is a particularly challenging upper-level class that brings together 

materials from various other courses, including civil procedure, constitutional law, torts, 

contracts and family law, as well as theoretical approaches to the law. It is also cumulative.  

What we learn in the first unit will make a big difference to your understanding of the second one 

and beyond. Make sure you take the time to read carefully for each class, or you are likely to get 

lost.    
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Attendance:  

Class attendance is a primary obligation of each student whose right to continued enrollment in 

the course and to take the examination is conditioned upon a record of attendance satisfactory to 

the professor.  A student who exceeds the maximum allowed absences (generally 20% of class 

sessions) as illustrated below may be compelled to withdraw from the course, or may be barred 

from sitting for the final exam.  Students who are forced to withdraw for exceeding the allowed 

absences may receive a grade of FA (failure due to excessive absence).  This policy is consistent 

with American Bar Association Standards for Law Schools. 

 

 

Regular Semester Hours 

 

Credit Hours Meetings Per Week 

 1 2 

2 2 absences 5 absences 

3 2 absences 5 absences 

4 -- 5 absences 

 

Course Web Site:  

This course has a TWEN page that links to this syllabus, announcements, the class assignments, 

and other class materials. You are responsible for self-enrolling in the TWEN page and for 

checking it regularly for course information. 

 

Computers: 

Laptops are permitted for the purpose of note-taking.  On occasion, you may be required to close 

your laptop. Consequently, you may want to bring some paper with you to class just in case.    

 

Class Cancellation:  
If the instructor must cancel a class, notices will be sent to students via email and posted on the 

classroom door.  If there is inclement weather, students should visit the University of Baltimore 

web site or call the University's Snow Closing Line at (410) 837-4201. If the University is open, 

students should presume that classes are running on the normal schedule.  

 

Academic Integrity: 

Students are obligated to refrain from acts that they know or, under the circumstances, have 

reason to know will impair the academic integrity of the University and/or the School of Law. 

Violations of academic integrity include, but are not limited to: cheating; plagiarism; misuse of 

library materials; use of another’s book or study materials without consent; unapproved multiple 

submissions; material misrepresentation of one’s academic history or standing; misrepresentation 

of any academic matter; intentionally giving another student false or inaccurate information 

about class requirements; inappropriate discussion of exams; and misrepresenting or falsifying 

class attendance reports. [Reference to School of Law Honor Code, 

https://law.ubalt.edu/academics/policiesandprocedures/honor_code/index.cfm] 
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Title IX Sexual Harassment and Sexual Misconduct Policy:  

The University of Baltimore’s Sexual Harassment and Sexual Misconduct policies are compliant 

with Federal laws prohibiting discrimination. Title IX requires that faculty, student employees 

and staff members report to the University any known, learned or rumored incidents of sex 

discrimination, including sexual harassment, sexual misconduct, stalking on the basis of sex, 

dating/intimate partner violence or sexual exploitation and/or related experiences or incidents. 

Policies and procedures related to Title IX and UB’s nondiscrimination policies can be found at: 

http://www.ubalt.edu/titleix. 

 

Disability Policy:  
If you are a student with a documented disability who requires an academic accommodation, 

please contact Leslie Metzger, Director of Student Services at 410-837-5623 or via email at 

lmetzger@ubalt.edu. 
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List of Course Topics: 
The list of topics and assignments are subject to change to maximize student learning (and we 

may not cover every topic).  I will notify you in advance of any changes.  All changes will be 

emailed to you and posted on the TWEN site in the Syllabus folder.  

 
I. INTRODUCTION  

II. CHOICE OF LAW 

A. The Territorial Approach  

1.  Torts: Unintentional 

2.  Torts: Intentional  

3.  Contracts 

4.  Property 

5.  Marriage 

6.  Structural Mechanics and Escape Valves 

a. Substance and Procedure 

b. Characterization 

c. Renvoi 

d. Public Policy 

e. Domicile 

B. Modern Approaches 

1. Early Critique of the Traditional Approach 

2. Governmental Interest Analysis  

3. Comparative Impairment 

4. Better Rule of Law 

5. Restatement (Second) of Conflict of Laws 

a.  Torts 

b.  Contracts 

c.  Property 

d.  Marriage 

e.  Structural Mechanics and Escape Valves 

C. Critiques of Existing Approaches 

D. Internet Choice of Law  

E. International Issues 

 

III. The Role of the Federal Government in Horizontal Choice of Law 

A. Constitutional Constraints on Horizontal Choice of Law 

B. Obligation to Provide a Forum 

C. Relationship between US and International Laws 

 

IV. Recognition and Enforcement of Judgments 

A. Full Faith and Credit Principle 

B. Domestic Relations Matters 

C. Foreign Country Judgments 

D. Foreign Judicial System Fairness Exception 

E. The Public Policy Exception 
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CONFLICT OF LAWS- LIST OF ASSIGNMENTS 

 

“CB” means casebook.  “TWEN” is the course website. Please note that this list of assignments 

is subject to change to further student learning.   

 

I. INTRODUCTION  

 

Class 1 (Monday, January 9): Introductions and Examples 

 CB, xxv-xxxiv 

 TWEN: “ ‘Right to Be Forgotten’ Online Could Spread”, NYTimes (August 5, 2015), 

https://www.nytimes.com/2014/05/14/technology/google-should-erase-web-links-to-some-

personal-data-europes-highest-court-says.html 

 TWEN: Arabella Yip, “Stolen Art” (January 2010)  

 TWEN: “Holocaust Survivors Score Victory in Reclaiming Stolen Art,”  

http://www.nytimes.com/2016/12/10/us/congress-holocaust-nazis-stolen-art.html 

 TWEN: Jonathan Hill, “Brexit and Private International Law,” at 

http://legalresearch.blogs.bris.ac.uk/2016/07/brexit-and-private-international-law/ 

 What conflict of laws issues and themes, laid out in the introduction to the casebook, are 

apparent in these readings?   

 TWEN: Please print out, fill out and bring student information sheet to class 

 

II. CHOICE OF LAW 
 

A. The Territorial Approach  

 

Class 2 (Wednesday, January 11): Torts: Unintentional 

 CB, 167-185 

 Read s. 319 of First Restatement 

 

(Monday, January 16) – No School – Martin Luther King, Jr. Day  

 

Class 3 (January 20): Torts: Intentional; Perspectives on (1) Proof of Foreign Law, and (2) 

Raising and Preserving Conflict of Laws Issues in Litigation 

 CB, 185-196 

 Perspective 1, on Proof of Foreign Law (191-94) 

 Perspective 2, on Raising and Preserving Conflict of Laws Issues in Litigation (194-96) 

 Read s. 379 of First Restatement 

 

Class 4 (Wednesday, January 18): Contracts/Property 

 CB, 196-207 (196-201 is review) 

 CB, 217-25 
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Class 5 (Monday, January 23): Marriage 

 CB, 226-43 

 Why did May and Catalano come out in different ways?  

 Perspective 3, Perspective on Same Sex Marriage (240-43) 

 

Class 6 (Monday, January 30): Case Study: Same Sex Marriage in 2016 

 TWEN: Excerpt US v. Windsor  

 TWEN: Excerpt Obergefell v. Hodges 

 CB, 480-487 

 

Structural Mechanics and Escape Valves 

 

Class 7 (Wednesday, February 1): Substance and Procedure; Characterization 

 CB, 243-56 

 I'd like to provide you with some information about Swift v. Tyson and Erie v. Tompkins so 

that you will understand better what the Sampson case is about.  Please be assured that we 

will go over the material in class and figure it out together.   

o Swift v. Tyson was an 1842 case in which the United States Supreme Court held that 

federal courts sitting in diversity (that is, hearing cases between citizens of two 

different states and where the amount in controversy exceeded a statutory 

minimum) were not required to apply state substantive common law, but rather could 

apply their own understanding of common law, what was called "federal common 

law."  In other words, a state court and a federal court sitting in diversity could apply 

totally different substantive law.  As a result of Swift, plaintiffs in diversity cases 

engaged in forum shopping; they would decide whether to file in state or federal court 

based on where the substantive law was more favorable to them.    

o In Erie v. Tompkins, a 1938 case, the United States Supreme Court overruled Swift v. 

Tyson, saying that federal common law does not exist, and that, instead, state law 

should govern all matters of substance in federal courts sitting in diversity.  In other 

words, the Court said that federal courts sitting in diversity should apply the same 

substantive law that state courts hearing the same case would.    

 As you read Sampson, consider: What is the vertical choice of law question in Sampson? 

What is the horizontal choice of law question? How does the court rule on each of these 

questions?  

 We will do Problem 2-21 in class, so please try it at home.  
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Class 8 (Monday, February 6): Characterization cont’d; Renvoi 

 From last class:  

o Review Levy case.  Review problem 2-22 on p. 255.  

 Read First Restatement on Conflict of Laws, s. 7.  

 Read 257-63 

 For the Damato case:  

o Read the First Restatement on Conflict of Laws, s. 7 before reading the Damato case.  

o Please note that in the Damato case, when Joseph Damato opened his bank accounts 

in Florida, he opened them in his own name, in trust for Philip Damato.  

o Mobilia sequuntur personam means “chattels follow the person.” In other words, the 

law of the domicile of the person governs personal property, even if found in another 

jurisdiction.  

o What are the relevant choice of law rules in Florida and in New Jersey?  How does 

the internal law on Totten trusts differ in Florida and New Jersey?  

o What is the appellant’s argument in Damato? Why does the Court reject it?  

 Do problem 2-24 on p. 262-63 

 Draw a picture of Renvoi to share with the class.  

 

Class 9 (Wednesday, February 8): Public Policy; Domicile 

 CB, 264-68 

 Perspective 4, on Public Policy (273-75) 

 CB, 275-91 

 Optional: TWEN: Cunningham Case – This is a Maryland Court of Appeals opinion which 

shows how the Court analyzed whether Virginia or Maryland law should apply to a claim on 

unpaid wages by a lawyer hired in Virginia but working in Maryland and applying the public 

policy exception.  It is worth reading for an overview of how courts approach multiple issues 

within the context of one case.  

 

B. Modern Approaches 

 

Class 10 (Monday, February 13):  Early Critique of the Traditional Approach; 

Governmental Interest Analysis I (False Conflicts) 

 CB, 291-315 

 

Class 11 (Wednesday, February 15):  Governmental Interest Analysis II (Apparent or True 

Conflicts; No Interest or Unprovided-for Cases) 

 CB, 315-30, problem 2-33 (p. 322) 

 

Class 12 (Monday, February 20): Finish Governmental Interest Analysis; Comparative 

Impairment; Better Rule of Law  

 Review CB, 326-30 

 CB, 340-48 

 Problem 2-39 on p. 364-65 

 CB, 365-68 
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Class 13 (Wednesday, February 22): Midterm 

 In-class, open book 

 

Restatement (Second) of Conflict of Laws 

 

Class 14 (Monday, February 27): Second Restatement: Torts   

 CB, 378-401, 411 

 

Class 15 (Wednesday, March 1): Contracts; Property 

 CB, 412-415; 429-443 (Problem 2-45, 2-47, 2-48, 2-51) 

 CB, 464-65 (up to case) 

 For Problem 2-51, please email me your draft clauses for (1) and (2) by Tuesday, February 

28 at 4 pm.  

 

Class 16 (Monday, March 6):  Marriage  

 CB, 471-480 

 Read Restatement (2nd) Conflict of Laws s. 284 and the comment section 

 

Class 17 (Wednesday, March 8): Structural Mechanics and Escape Valves  

 CB, 488-504 

 

C. Critiques of Existing Approaches 

 

Class 18 (Monday, March 13): Critiques of Existing Approaches 

 CB, 543-55 

 Perspective 6, on Complexity in Choice of Law (543-47) 

 Perspective 7, on Rules and Standards (553-55) 

 TWEN: Bourne, Modern Maryland Conflicts (skim) 

 TWEN: Symeonides 2015 Conflict of Laws Survey, Table on pages 63-64 

 Prepare to debate: What choice of law approach should Maryland adopt?  

 

D. Statutory Rules 

E. Internet Choice of Law Issues 

 

Class 19 (Wednesday, March 15): Statutory Choice of Law Rules; Internet Choice of Law 

Issues  

 CB, 555-557, 568-72 

 CB, 606-616 

 

March 20-26 – Spring Break 
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F. International Issues 

 

Class 20 (Monday, March 27): International Law and Comparative Choice of Law Issues 

 CB, 628-45 

 Perspective 8, on Relationship between International Law and Conflict of Law Doctrines 

 TWEN: United Nations Convention on Contracts for the International Sale of Goods 

 

III. The Role of the Federal Government in Choice of Law 

 

Class 21 (Wednesday, March 29): Constitutional Constraints on Horizontal Choice of Law 

 CB, 647-665 

 

Class 22 (Monday, April 3): Constitutional Constraints on Horizontal C-o-L Cont’d; 

Obligation to Provide a Forum; Other Constitutional Provisions  

 CB, 665-83 

 

Class 23 (Wednesday, April 5): Relationship Between US and International Laws 

 CB, 782-803 

 

IV. Recognition and Enforcement of Judgments 

 

Class 24 (Monday, April 10): Full Faith and Credit Principle – Introductory Concepts 

 CB, 827-41 

 

Class 25 (Wednesday, April 12): Guest Speaker – Stephen Cullen, Miles & Stockbridge 

 Child Abduction and Conflict of Laws Issues 

 Readings TBD 

 

Class 26 (Monday, April 17):  Domestic Relations Matters 

 CB, 889-904 

 Perspective 9, on Relationship between Judgments and Marriage (900-904) 

 

Class 27 (Wednesday, April 19): Foreign Country Judgments; Foreign Judicial System 

Fairness Exception 

 CB, 952-72 

 TWEN: Chevron v. Camacho Narango et al. (2d Cir. 2012). Skim so that you know what the 

case is generally about.  Read pages 15-25.  What are the issues the Court is deciding at 

pages 15-25?   
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Class 28 (Monday, April 24): The Public Policy Exception; Comparative Perspective; 

Wrap Up 

 CB, 973-77 

 Perspective 10, Brussels Regime: Judgment Enforcement and Recognition in the European 

Union (1000-1003) 

 

Make Up Days:  April 25-26 

Exam Period: May 1-12  

 

 

 


